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COHMITTBE ON THE JxJDICIART, 

Subcommittee No, II, 
House of Refbesentatites, 

Friday, May 24, 1918. 

Subcommittee No. 2 of the Committee on the ehidiciary this day 
met at 11 o'clock, with Hon. R. Y. Thomas presiding, the committee 
haviiig und^ consideration S. 3475, a bill to prescribe the requisite 
form of proof of death under policies or contracts of insurance cover- 
ing the Eyes of persons in or serving with or attached to the miKtary 
forces <rf the United States, and for other purposes. 

STATEMEVT OF HOV. W. G. HAWLET, A MEMBER OF COH- 

GEESS FEOM THE STATE OF OEEOOV. 

Mr. Hawley. Mr. Chairman and gentlemen, my remarks on this 
bill will be confined to two matters, and I will present these only in 
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their relation to fraternal societies. The general subject will be pre- 
sented by Mr. Sullivan, I understand. There are commissioners of 
ihsurance in most if not in all of the States of the United States, or 
some official who has authority to make examinations of all societies 
seeking to do business in the State. These commissioners of insurance 
appoint actuaries who inspect the books of the fraternal benefit 
societies once a year or more frequently or less frequently according 
to the necessities of the case in tneir judgment. The officers of the 
societies are therefore required to be very caretul in paying death 
claims, not only by reason of the observance ot common honesty but 
by the laws of the orders and also the laws of the several States in 
which the societies operate. Otherwise they would be liable on their 
bonds for wasting the funds of the societies as well as liable for other 
considerations. 

I have been an officer in the Woodmen of the World, Denver, Colo., 
for some^ 22 years and speak from the experience obtained as such 
officer. 

The bill provides that a certificate of death issued under the 
authority of the War or Navy Department shall constitute prima 
facie evidence of death, and also be full warrant to the officers of 
societies for the payment of death losses. . 

Since the war oegan, we have had deaths of members occur under 
circumstances under which it was impossible for the death to be 
proven in the usual way. We have, like all societies, a form of death 
proofs in which witnesses state they actuaUy saw the body of the de- 
ceased, with the certificate of the attending physician, and usually- 
the certificate of burial. We desire to pay these claims as fast as they 
mature; that is, by the death of the insured. We are required to 
present to the insurance commissioners and to others upon their de- 
mand evidences that such deaths actuaUv occurred. One of our 
members was lost in the sinking of the Tuscania. The officials of 
our organization requested me to find out from the War Department 
if they could furnish us adequate proofs of death. The member was 
supposed to have been drowned when the Tuscania went down. The 
body was never recovered. Of course there was a possibility that 
he might have drifted ashore and was ill as a result of the expo- 
sure and unable to report; or he might have been picked up by some 
boat; or there were several contingencies. We had no actual proof 
of death, given by a witness who had seen the dead body. We 
finally obtained from The Adjutant General a statement to the effect 
that the Government considered this man to be dead, and upon that 
our officers will pay that death loss. 

A great many men in the course. of this war will be blown to pieces, 
absolutely destroyed, annihilated by the explosion of great shells, or 
they will be sunk in the ocean by the destruction of our transports, 
or buried in the trenches with the caving in of the banks imder the 
explosion of shells. There will be no witnesses who can testify that 
they saw them die, the bodies can not be found and identified, nor 
can the beneficiaries or the societies make search in an endeavor to 
establish the fact of death. We are asking that this legislation be 
enacted authorizing the societies to pay death losses upon the state- 
ment of the War or Navy Department that the soloier, sailor, or 
marine is considered by them to be dead. 

Mr. Thomas. They are just reported missing. 
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Mr. Hawley. Yes, sir; just reported missing. We ask for this 
legislation for two reasons : First, because we want to pay these death 
losses as they occur. We have created by special assessment what 
' we call a patriotic fund. Other societies have taken like action. We 

keep certain of members who join the Army, Navy, or Marine Corps 
in good standing at our own expense. Out of this patriotic fund we 
pay their assessments. Out of this fund we pay their beneficiaries. 
We have authority from the society and under the law to pay death 
losses, but we are required by the laws of the society and of the 
States to be able to prove that the insured are dead, or have reason- 
able presumptive evidence that they are dead, prior to making pay- 
ment to their beneficiaries. The best evidence we can find is that 
provided in this bill — a certificate of the nearest military officer of 
the organization in which the man was serving when ms death is 
supposed to have occurred. 
I Mr. Thomas. You are referring to the bill referred to the War 

^ Department? 

Mr. Hawley. H. R. 3475. 

Mr. Thomas. The War Department here has made a draft of a bill 
that they approved. Have you seen that ? 

Mr. Hawley. No; I have not'. 

Mr. Thomas. This is modified somehow. 

Mr. Hawley. My remarks are on the subject generally. I have 
> not had opportunity to read the new draft of the measure. The 

statement oi the officer nearest the man when he is supposed to have 
been killed, supported by the statement of superior officei^s, will, I 
think, justify the officers of the societies in assuming that the member 
is dead and thereupon making payment to his benenciaries. It ought 
to be obligatory upon whoever may be designated in the War and 
Navy Departments to furnish certificate of death when demanded. 
^ Mr. Thomas. This bill, approved by the War Department, provides 

for that. 

Mr. Hawley. The other point is, we think that legislation should 
provide for the certificate being issued to fraternal companies, bene- 
nciary companies as well as old life companies. 

Mr. Thomas. Why shouldn't they ? Can anybody give any reason 
why they shouldn't be included? 

Mr. Hawley. Only the bill as passed by the Senate, I think, 
does not. I have here a letter from Mr. I. I. Boot, head consul 
of Woodmen of the World, Denver, Colo., and at one time president 
of the National Fraternal Congress. He says: '^I am doubtful if the 
language in the bill could be construed to include fraternal benefit 
societies." I think it should be amended as I have suggested. And 
he has written in this copy of the bill which I hold in my hand the 
words ''fraternal benefit societies'* where, in his judgment, they 
should be inserted. I will file this marked copy with you. 

Mr. Thomas. Here is a letter I would like the clerk to read from 
Senator Chamberlain in regard to that. 
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The Clerk. The letter is as follows : 

United States Senate, 
Washington D. C, May U, 1918. 
Hon. Robert Y. Thomas, jr., 

House of Representatives, 

My Dear Sir: S. 3476 is, I understand, now under consideration by your com- 
mittee. Our good friends who are connectecf with fraternal benefit societies were 
very anxious to have inserted in the bill an amendment which would include fratemsJ 
benefit societies within its provisions. 

I had intended to endeavor to get an amendment of this kind in the bill when it 
was pending before the Senate, or rather while it wm pending before the committee, 
biit on account of illness the matter was acted on in my absence. 

I can see no reason why the same rule should not be applied to fraternal benefit 
societies as is applied to other institutions for enabling^ those protected by these 
policies and certificates to get relief as quickly as possible. 

I beg that you will favorably consider such an amendment while the bill is pending 
before your committee. 

Yours, v6ry sincerely, 

Geo. E. Chamberlain. 

Mr. Hawley. If the fraternal benefit societies are not included in 
the language of the bill it will place them at this disadvantage. 
The societies are organized for the benefit of their members. Their 
intention is to pay claims as rapidly as they occur. There is no 
profit to them in retaining the mon^y. It will require the officers of 
these societies to obtain the evidence of death in some way other than 
that required of the old line companies, and they may be unable at times 
to get any evidence at all outside that supplied by the mihtary or 
naval departments. So I trust the comnuttee, when it reports the 
bill, will report the bill providing that this information shall be fur- 
nished to the fraternal companies and all of the provisions of the bill 
shall apply to fraternal companies. 

Mr. Igoe. The Judge Advocate General went over the bill. He 
was of the opinion that fraternal benefit societies were included, but 
he had no objection to including the word ''certificate'' as suggested 
by Mr. SulUvan which undoubtedly would cover them. 

Mr. Hawley. In section 3, 1 would like to call the subcommittee's 
attention to this language: 

Provided, This certificate. shall be furnished by The Adjutant General of the Army 
to the beneficiary claiming under the contract or policy. 

I suggest that the subcommittee amend that so that the officials of 
the societies, the men who act in the capacity of secretaries for each 
society may obtain this certificiate directly from The Adjutant Gen- 
eral. We do all these things for the good of our members. For in- 
stance, there is a widow, probably unskillful in business. She does 
not know how to proceed to get this certificate, does not know the 
name of the act or title of the law in which it is provided or how to 
apply for it. Consequently, it seems to me that section 3 ought to be 
amended so that The Adjutant General will furnish upon request of 
the society itself this certificate of death, to be incorporated with the 
death proofs and acted upon by them when the case comes up for 
final adjustment. 

While the terms of the bill appear to provide a grant of authority 
imder which companies and societies may pay death losses occurring 
as hereinbefore described, the fact that the bill also provides that the 
certificate of the department shall be prima facie evidence of the 
death it practically compels the society or company to pay upon the 
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presentation of such certificate, and he would be a rash official who 
would resist pavment upon presentation of the certificate. 

Under the oill there is both a legal and moral obligation to pay 

f laced upon life insurance companies or fraternal benefit societies. 
t authorizes them to pay. In order to induce them to pay promptly 
the Government is to take over the risk and subrogate itself to the 
rights of the society for the recovery of any money paid to the bene- 
ficiaries of the member who is proven later not to be dead. As far 
as the members of the society that I speak for is concerned, and I 
discussed it with them in May, we expect to bear burdens of this 
kind. We will have about 6,000 men at the front in a short time. 

Ml*. Dyer. What isyour company ? 

Mr. Hawley. The Woodmen of the World, at Denver, Colo. There 
will be many who will be missing; many who will be killed. We 
expect to pay promptly the death Tosses occurring. We expect to be 
caUed upon to pay sometimes for loss of men who are supposed to be 
dead, afterwards proven to be alive. That is one of the risks in the 
war, but it will greatly facilitate the payments if the Government pro- 
vides by law what is proposed in section- 2 of the bill, that the actual 
amoimt due to be paid by the society shall be paid to the societv by 
the Government in case the soldier be found aUve, and the certificate 
of The Adjutant General to the fact that he is dead proves to be 
erroneous. 

I have only one or two words to say on that, with your pei mission. 
The Government proposes to say to societies, We will furnish you 
proof of death, the best obtainaole, and any society that does not 
pay on that proof will be held up during the course of the war and 
always afterwards to the reprobation of the pubhc. It will be stated 
that some societies paid their claims to the beneficiaries upon cer- 
tificates of The Adjutant General, but that other societies did not do 
so. They may have been a little more conservative and a little more 
careful oi the funds intrusted to their charge and may have thought 
the proof was not as strong as it should have been. The society that 
does that will be held up to the reprobation of the pubUc. They will 
be classed as welching societies, trying to evade their contracts. The 
Government, if section 2 of this bill becomes a law, will then give the 
society not only the power of paying, but will absolutely fasten upon 
them the obligation to pay when the certificate of The Adjutant 
General is furnished the society. 

And this section is a corollary, that, since the Government places 
upon them the obHgations to pay these losses, in case the Govern- 
ment's certificate is found to be erroneous the Government will 
assume the burden of the error. That I understand is the meaning 
of section 2. Probably in nine cases out of ten, possibly in ninety- 
nine cases out of one himdred, the Government certificate ^will be 
true and no claim wiU ever be presented, but there are bound to be 
some instances where men are reported dead where they are not 
dead. Since the Government places upon the society the obligation 
to pay as a patriotic and moral obhgation upon the certificate of 
death furnished by the Government, the Government will stand 
back of any obhgation that it places upon the society to pay. 

If there is any question any member of the committee wishes to 
ask me I shall be pleased to answer it. 
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Mr. Igoe. I just want to ask you, Mr. Hawley, the bill doesn't 
provide, as you have stated, the method whereby the officers of the 
society might request this certificate. Doesn't it seem to you that 
the language is sufficient so that if this certificate is needed the 
request may be made on behalf of the insured or the beneficiary 
or oy the officer of the society ? 

Mr. Hawley. It might be so construed, and yet some technical 
clerk in the office of The Adjutant General might hold that since it 
says upon request by the beneficiary of the contract or policy, since 
that was provided, all other methods were excluded. If the act 
provides that the certificate may issue to the society or company 
direct, as well as to the beneficiary, any possible doubt would be 
eliminated. 

Mr. Igoe. It could be amended by saying ^'by request of any per- 
son on behalf of the beneficiary or the insurer.'' 

Mr. Hawley. Yes. I think it will be a great benefit to the mem- 
bers to have the society ask for this certificate. 

Mr. Thomas. How would it do to say '^ any officer designated by 
the society to ask for that certificate " ? 

Mr. Hawley. Any language, Mr. Chairman, that your committee 
in its wisdom may suggest that will accomplish this purpose will be 
acceptable. 

I thank the committee for its courtesy. 

STATEMENT OF MR. JOHN SULLIVAN, KANSAS GIT7, MO., 
REPRESENTING PARTICULARLY THE MODERN WOODMEN 
OF AMERICA, A FRATERNAL BENEFIT SOCIETY OF A MIL- 
LION AND A QUARTER MEMBERS. 

Mr. Sullivan. Gentlemen, this bill is taken from the Canadian 
law. The Canadian Government found it desirable to adopt a law of 
this nature. The bill was introduced through the War Department 
as drawn by Senator Chamberlain, passed the Senate witnout this 
amendment, which the fraternal societies desire inserted here. The 
purposes of the bill are most beneficent. Insurers must have proofs of 
death. They can not pay without such, naturally. The securing of 
proofs of death of a soldier killed in a trench in France or sailor on 
the high seas is practically impossible to secure by a bereaved bene- 
ficiary. Thus, the Government should take some action so as to help 
these widows and orphans to secure their money quickly. Under the 
draft of this bill, if a company does not pay, this bill helps a beneficiary 
out and compels the company to pay, m that it makes a certificate of 
death by the Government prima lacia evidence in court that the 
insured is dead. It is a splendid provision, enabling a woman if a 
company won't pay when sne has produced a Government certificate 
of death or other proofs reaching it, as near as she can under the 
death proofs required by the insurer, she canf go into court and make 
a prima facia case that her husband is dead by producing a Govern- 
ment certificate. 

Now, then, on the other hand it is exceedingly desirable by com- 
panies and fraternal societies to pay their beneficiaries quickly. 
The fraternal societies want to do so. It is with this kind of situation 
we are to-day confronted. A soldier is apparentlv killed in a trench 
in France. News comes of his death, but in absence of evidence 
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under the requirements of a fraternal certificate, of coTU-se its officers 
holding trust funds can not pay that claim. 

Mr. Igoe. May I ask you a question right there? As I read the 
bill it provides that proof — this certificate shall be complete proof. 
Do you think it should be conclusive, complete proof or prima facie 
evidence of the death ? 

Mr. Sullivan. In the draft of the bill, you mean? 

Mr. Igoe. Yes. It provides that proof of death of insured shall be 
deemed to be complete. Do you think that should read that way ? 

Mr. Sullivan. 1 think that very, very strong language. 

Mr. Igoe. I don^t know. There may be some cases where a com- 
pany might have evidence that would contradict the certificate. I 
don't know. Sometimes years after the war is over that might be 
the case. 

Mr. Sullivan. Yes. And might interfere with the adjustment of 
the matter very much. Of course, what the War Department is 
trying to do in this bill is first to equip a beneficiary against a com- 
pany that won't pay on a Government certificate to go into court, 
and, upon presentmg a Government certificate ot death, she makes a 
prima facie case of death. The legality of that kind of provision is 
questioned as to whether the Government could invade a contract 
that far. But it is at least a splendid effort in a splendid direction 
to help a splendid and beneficent purpose. 

The next step that is taken in the bill to encourage quick paying to 
the beneficiaries is that in case a payment is made upon a Govern- 
ment certificate of death, in that event obtaining, if the soldier was 
simply captured in a trench, perchance at mimight, and carried 
away in the darkness to a German prison, and returned as missing, 
that restitution is made to the insurance company, as the bill is now 
writteb. Thus, as you will observe, both ends of the situation are 
qmte well covered. 

The bill, as originally written and introduced, does not include, we 
fear, fraternal benefit societies. We believe the bill is a splendid 
one for insurance companies which are clearly covered under this 
draft. But there is this note, with aU due deference to Gen. Crowder 
in his letter which has just been shown me, and which I have read 
only casually. Our State court decisions do make a distinction and 
a differentiation between insurance companies and fraternal benefit 
societies. In insurance definitions there is a difference between 
insurance companies and fraternal benefit societies. In court 
decisions from Maine to California there is a differentiation made. 
Thus while Gen. Crowder says he does not think it makes much 
difference, we are afraid that it would make a difference in fraternal 
benefit societies were it not specifically written into the bEl. 

In other words, when there would come a ruling before the depart- 
ment handling it upon the case of a death of a member of a fraternal 
society, of which there will be many of them, because there are 
probably 10 or 15 young men between 20 and 31 to-day in the serv- 
ice carrying fraternal benefit insurance to 1 that is carrying legal 
reserve policies, because pecidiarly of their financial conditions, taken 
from the mass of the population — they come from the wage earners 
in great degree, and thus the beneficiaries of that class of men are 
less able to go to the expense and the trouble of getting up death 
proofs than would be the beneficiaries of men who are better to do, 
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as, peculiarly, men who can afford to carry what we term old-line 
insurance are able to do. Thus we believe that fraternal benefit 
societies should be wt-itten into this bill to the end of there being 
no question left open for the future for a department which has to 
pass upon it to take the decisions of the courts of the land, which say 
that there is a differentiation and say that fraternal societies' cer- 
tificates are not covered in this bill. 

Mr. Igoe. What would you say, Mr. Sullivan, to the point made 
by Gen. Crowder in his memorandum that the draft of your amend- 
ment, which includes fraternal benefit societies, would probably 
exclude certain other insurance companies that would otherwise be 
included? He has no objection to the insertion of the word " cer- 
tificate,'* but he does object to the draft of your amendment which 
provides for the insertion of the words "fraternal benefit societies 
and insurance companies," because that might exclude, as you note 
in his memorandum, certain other associations. 

The Chairman. Why not say '^all other companies or associations 
of insurance ?'' 

Mr. Sullivan. I note the poiiit Mr. Igoe calls attention to and the 
remark made by Mr. Thomas. Possibn^ he would rather take Mr. 
Thomas's suggestion, and I think possibly Gen. Crowder would not 
object to that — '^fraternal benefit and mutual insurance organiza- 
tions, or other organizations or associations insuring the lives of 
persons'' and so on. 

In other words, gentlemen, if it is the consensus of the wisdom 
of this committee tnat this kind of a measure is a good measure, 
then it should apply certainly to all forms of associations and organi- 
zations which insure the lives of soldiers and sailors, so as to enable 
their bereaved beneficiaries to get their money quickly, and I think the 
lan^age put in by Mr. Thomas would cover it. * It could be inserted 
in Ime 4 of the original draft of the bill, if you have it there Mr. Igoe, 
very easily after the word * insurance," '4ssued by life insurance com- 
panies, fraternal benefit societies, mutual life insurance associations 
or other associations or organizations covering the lives of members 
of the military or naval forces," and so on. 

Mr. Igoe. 1 have another suggestion to make. In the civil rights 
we define the word *^ policy" ana get away from all this. We define 
"policy" to include '*any contract of life insurance on the level 
premium or legal reserve plan. It shall also include any benefit in 
the nature of life insurance arisingout of membership in any fra- 
ternal or beneficial association." Wouldn't that cover it? 

Mr. Sullivan. I think so. 

Mr. Igoe. That definition would cover it very fuUy I think. That 
is the definition we have in this other bill. That I understand met 
with your approval. 

Mr. Sullivan. But of course you appreciate the difficulty some- 
times with the department with the load which it has of handling 
these details of all the warrants that come in; here is the place to 
give a little time and attention to make it just what you intend it 
shall be so as to save the expensive ordeal and time to come. 

Now, as to the amendment to the amendment, I was shown after 
I came to this table a redraft made apparently by the War Depart- 
ment of Senator Chamberlain's bill as it passed the Senate. From 
my hasty reading of it I think that it would be all right to eliminate 
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section 2 and rewrite it. Possibly the rewriting has improved the 
draft — I am speaking without having read it dosely, though — ^but 
I see nothing m this hasty reading to object to in the rewriting of 
section 2, the purposes of which are that upon any payment being 
made by a hfe insurance company, or fraternal society, if you saw 
fit to write our amendment in the original bill; it is very snort and 
I will read it: 

Sec. 2. That in all cases where the insurer, upon proof of death made as in section 
one hereof provided, shall voluntarily pay to the beneficiary the amount due under 
the policy or contract of insurance, and it shall subsequently, be* established that the 
insured is alive, and the beneficiary shall, on demand maae therefor, refuse or fail 
to refund to the insurer the amount of the payment so made, then there shall be paid 
to the insurer, out of any money in the Treasury not otherwise appropriated, the 
amount by which the payment so made to the said beneficiary shall exceed the actua- 
rial reserve maintained by the insiu-er in respect to such policy or contract of insur- 
ance at the date on which the said payment is made: Provided, That as a condition 
precedent to the payment by the United States of the amount aforesaid to said insurer, 
said insurer shall assign to the United States all its claim and right of action against 
said beneficiary for a refund and repayment of the amount paid as af oresai 1 to such 
beneficiary. 

Now, the War Department changes that section; shall I read it? 

Mr. Igoe. We have a copy here. 

Mr. Sullivan. It makes a change covering the reinstatement of 
the member if he returns alive, which may be a very beneficent 
provision. 

Concluding, it is estimated that there are probably to-day 260,000 
to 270,000 members of fraternal benefit societies in the different 
services of the country. There are 10,000,000 men belonging to 
fraternal societies, and of the young ages, from the tabulation made 
by fraternal societies, there are about that many enlisted. If the 
war goes on, of course this number will increase. To assist the 
bereaved in getting their money is certaily something that should 
receive the attention of the Government. If the bill is to apply to 
insurance companies only — and there certainly is no reason why it 
should not apply to other forms of insuring organizations, and, indeed, 
other forms of insurance come more pecuUarly in the wage-earning 
classes than do the legal-reserve companies. 

Upon the point made by Mr. Hawley, I think it could be covered 
by inserting the word ''insurer.^' 

Mr. Igoe. Section 3 ? 

Mr. Sullivan. Section 3, in the fifth line of the redraft made by 
the War Department, so it will read ^^ directed upon request from any 
person claiming to be a beneficiary, or the insurer,^' that is, that the 
request comes from either. Such would be very desirable because 
as Mr. Hflwley suggested but did not carry to its ultimatum in his 
statement, the society through its clerical service can reach the 
Government quicker than a beneficiary and why not let it secure the 
information so that at the meeting of the board, which comes usually 
once a month, they have their certificate of death complete and are 
ready to pay the beneficiary, the latter not having been harrassed 
or annoyed in anywise by going to a lawyer or to anybody else to 
get anything. I think the insertion of that one word ' 'insurer '^ 
m that place will cover it. I thank you very much, gentlemen. 

Mr. Dyer. You did not state whether you were speaking only 
for the Woodmen of the World or whether there was a fraternal 
insurance congress or organization that has had this up too. 
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Mr. Sullivan. I think that I bespeak the sentiment of the fra- 
ternal societies of the country. We have an organization known as 
the National Fraternal Congress. Since this bill has been intro- 
duced, it has had no meeting. It meets but once per year, but the 
president of that congress, I think, has letters on file from a great 
many of these societies, and this bill, as soon as introduced, was 
bulletined to all the fraternal societies. I have not had a line from 
a single fraternal society but that manifests a very great desire for 
the adoption of the bill, and I think perchance if you ask for your 
files before the committee you will find how extended through the 
societies this request has been. 

Mr. Dyer. I nave received such letters myself, but I thought it 
best to have it in the record. 

Mr. Sullivan. Let me say still further, if there is any point in 
your inquiry that I can not say that I officially represent any organi- 
zation but ihe Modern Woodmen of America. 

Mr. Dyer. You represent the Modern Woodmen of America not 
the Modern Woodmen of the World ? 

Mr. Sullivan. The Modern Woodmen of America. There are 
the Modern Woodmen of America, the Woodmen of the World, and 
there is a Sovereign Camp of the Woodmen of the World. 

Mr. Dyer. The Modern Woodmen of America is the largest ? 

Mr. Sullivan. It has the largest membership of any society in 
the country. 

(The letter of Gen. Crowder referred to and the proposed bill are 
as follows:) 

April 30, 1918. 
Hon. Edwin Y. Webb, 

Chairman Judiciary Committee^ 

House of Representatives. 

Dear Mr. Webb: I have gone over the papers, including the draft of proposed 
substitute for S. 3475, handed you by Mr. Dunham, and the draft of proposed sub- 
stitute for said bill mailed you by Mr. Sullivan, all of which papers you personally 
handed to Lieut. Col. Gilbert of this office on April 26. 

This bill was originally drafted with the intention of having it effective as to mem- 
bers of the military forces. Since its introduction in the Senate, the Navy and 
Marine Corps have expressed a desire to have the bill sufficiently broadened to be 
effective as to the members of those forces. 

Some conpiderable time after the bill was introduced, Mr. Frederic D. Dunham, 
representing the Association of Life Insurance Presidents, requested the Secretary 
of War and the Secretary of the Navy to arrange for a conference upon this bill between 
those two departments and life insurance interests. Acting under direction of the 
Secretary of War and the Secretary of the Navy, a representative of this office, a 
representative of the office of the Judge Advocate General of the Navy, and a repre- 
sentative of the Coast Guard met with several representatives of life insurance com- 
Eanies and discussed this bill. As a result of this conference, it was agreed that the 
ill would be improved by the substitution of a draft in form as was presented to 
you by Mr. Dunham, and as appears in the papers handed by you to Lieut. Col. 
Gilbert. In order that members of the Navy, Marine Corps, and Coast Guard to be 
allowed the benefits of the bill, it was absolutely necessary that certain changes be 
made, namely, the insertion of the words "and naval" in the title, and the words 
"The Chief of the Bureau of Navigation of the Navy Department, the Adjutant 
and Inspector of the Marine Corps, or the Captain Commandant of the Coast Guard," 
as appearing in lines 13 to 16 on page 1, and m lines 1 to 3 on page 3 of the draft sub- 
mitted to you by Mr. Dunham. 

At the conference above referred to it was the unanimous opinion that section 2 
of the Senate bill would be materially improved upon — whether viewed from the 
standpoint of the insurer, or the insured, or the Government. This is particularly 
true as affecting fraternal or mutual benefit associations, who do not maintain an 
actuarial reserve. A substitute for this section was presented by Mr. Dunham. 
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This was considerably worked over at the conference and an agreement arrived at 
that a substitute in the form of section 2 of the redraft presented to you by Mr. Dunham 
would be eminently satisfactory to all parties appearing at the conference. 

I have noted the request of Mr. Sullivan for making certain ineertions in the bill 
so as to cover fraternal benefit societies. I have not the slightest question that the 
bill, as originally drawn, would in fact cover fraternal benefit societies and all forms 
of mutual insurance. The bill reads ''in all cases arising under policies or contracts 
of insurance." The word ''contracts" is all-inclusive, and covers every insurance 
contrfict, whether it be in the form of a policy, or a certificate of membership, or in 
whatever other form. There can be no objection, however, to inserting the word 
"certificate " after the word "policies," as requested by Mr. Sullivan. But as I view 
it, there is serious objection to making the full change requested by him, which 
would make the first part of section 1 read as follows: "that in all cases arising: under 
policies, certificates, or contracts of insurance, issued by insurance companies, fra- 
ternal benefit societiee,, covering the lives of members in the military or naval forces 
of the United States, " for whereajs, as I have stated above, the bill as originally drawn 
is sufficiently broad to cover all contracts of insurance, whether issued by old line 
companies, fraternal benefit societies or mutual benefit associations, if it were amended 
to read as suggested by Mr. Sullivan it would expressly exclude contracts of insur- 
ance with mutual benefit associations, by reason of assuming to name all such com- 
panies or associations as are within the terms of the bill and omitting all except insur- 
ance companies and fraternal benefit societies. Mr. Sullivan's desires are sufficiently 
attended to by inserting the word "certificates" in three places in the bill, and this I 
am entirely willing to have done. The places for this insertion are after the word 
"policies" in the first line of the title, after the word "policy" in the third line of 
page 1, and after the word "contract" in line 14 of page 3. 

I have rewritten the bill, including the amendments above discussed, and also a 
slight variation of subdi\dsion 4 of the second paragraph of section 1, likewise agree- 
able to all of the aforesaid parties, so as to make it more workable in its relation with 
The Adjutant General's Office. In so doing, I have, for your greater convenience, 
put it in the form followed by congressional custom. I inclose two copies of this 
redraft, and all of your papers. 
Very respectfully, 

E. H. Crowder, 
Judge Advocate General. 

A BILL To prescribe the reqiiisiteformof proof of deathunderpolicies,C(?r^//?4;o?M, or contracts of insurance 
covering the lives of persons in or serving with or attached to the military or naval forces of the United 
States, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That in all cases arising under policies, certificates, or contracts 
of insurance covering the lives of members of Qie military or naval forces of the United 
States or the lives of persons serving with or attached to such forces, proof of death 
of insured shall be deemed to be complete, either in an action in any court of the United 
States or of the States and Territories thereof, or in any formal proof of death required 
in any policy or contract to be presented to the insurer by or on behalf of the bene- 
ficiary, when there shall be presented in such court or to such insurer a certificate 
of death executed by The Adjutant General of the Army of the United States, tJie 
Chi^ of the Bureau of Navigation of the Navy Department, the Adjutant and Inspector 
of me Marine Corps, or the Captain Comrn/mdant of the Coast Guard, setting fortn the 
following facts: First, name of deceased; second, rank, rating or designation of the 
deceased ; third, name of organization of which deceased was a member, or with which 
he was serving or to which he was attached; fourth, that deceased has been officially 
reported as having been killed in action or as having died from other causes, specifying 
the cau^e if shown by the record, or has been officially reported missing, and tnat after 
full inquiry no information has been obtained which would indicate that he is not 
dead and that it has, therefore, been presumed for official purposes that he d ied on 
the date ho woo then mioood is dead and specifying the date on which the official records 
show that his death is presumed to have occurred; fifth, the date on which the deceased 
was officially reported to have been killed or to have died from other causes or to have 
been missing; afid sixth, the name and address of next of kin as given by deceased 
upon entering the service; seventh, the date of which the deceased entered the service; 
eighth, the age or date of birth as given by the deceased at the time he entered the service; and 
ninth, the residence or home address as given by the deceased at the time he entered the service. 

Sbo. a. That in all caoco whore the inourcr, upon proof of death made oo in ooction 
ono hereof provided, ahall voluntarily pay to the bonofiGiajy the amount duo under 
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paymei t by the iTnitod Sta t w oi th e amumt nfo geBa id 
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a g ainot oaid beneficiafy fof a fofund and f epaymont of tho amount paid a c afofo t aid 
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Sec. 2. That in all eases where the insurer receiving stuh certificate of deaths or pre^ 
sumption of death, pays the insurance and it svhsequently appears that the insured vms 
alive at the time of nuh payinent, the person or persons receiving such insurance shall, on 
demand, refund &e seme, with legal interest thereon. If such refund is duly made and 
all past due premiums with interest thereon and all loan interest are paid within thirty 
dai(s after said demand, the insurance company shall, withotU requiring evidence of insur- 
ability, reinstate the polity; hut if such refund is not duly made vdthin thirty days after 
demand, there shall he pavd to the insurer out of any money in the Treasury rwt otherwise 
appropriated sudi sum as may be rucessary to indemnify said insurer for all loss susUimed 
by it by reason of such payment, with interest at the rate of four per cerUum, and upon 
such payment the United States shall thereupon beeimu siufrogatM to all the rights and 
ciahn of the insurer against each and all the persons receiving said insurance or any part 
thereof. 

Skc. 3. That The Adjutant General of the Anny, the Chief of the Bureau of Naviga- 
tion of the Navy Department, the Adjutant and Inspector of the Marine Corps, or the 
Captain Commandant of the Coast Guard be, and he they hereby ie are, directed upon 
reaueit from any person claiming to be a beneficiary under a contract, certificate or 
policy of insurance mentioned in section one of this Act to furnish to such beneficiary 
the certificate of death provided for in section one of this Act in all cases where the 
records of his ofi&ce discuMe that the pemon alleged to have been thus insured is dead 
or is presumed for official purposes to be dead. 

(Thereupon the subcommittee, at 11.25 a. m., adjourned subject to 
the call of the chairman.) 



